AMENDATORY SECTION (Amending WSR 90-14-019, filed 6/27/90, effective
7/28/90)

WAC 374-20-010 Purpose. The purpose of this chapter is to im-
plement those provisions of ((REWA4A2FF250—threuvgh—42-317+320)) chap-

ter 42.56 RCW relating to access to public records.

AMENDATORY SECTION (Amending WSR 90-14-019, filed 6/27/90, effective
7/28/90)

WAC 374-20-020 Definitions. Unless the context requires other-
wise, the definitions in this section shall apply throughout this
chapter.

(1) The terms ((“perseny")) "public record((+))" and "writing"
have the same meanings as stated in RCW 42.17.020.

(2) "Agency" means the pollution liability insurance agency es-
tablished pursuant to chapters 70.148 and 70.149 RCW( (—Fer—purpoeses
oFWAC—3H—20—030—+hreough 31420100 —Fnretusive;—agerney)) and shall al-

so mean staff or employees of the pollution liability insurance agen-
cy.

(3) "Director" means the director of the agency.

(4) "Public records officer" means the designated records manager
of the agency.

(5) "Designee" means the employee of the agency designated by the
director or the public records officer to serve as the public records
officer at the agency in the absence of the officer.

AMENDATORY SECTION (Amending WSR 90-14-019, filed 6/27/90, effective
7/28/90)

WAC 374-20-030 Description of organlzatlon (1) The ((Foeation

of—the—prineipatl—offices—and—+the)) agency' mailing address ((ef—the
agenrey—are)) is:

Pollution Liability Insurance Agency
State of Washington

((‘I(\‘IE 104+ Nz (@I
v J.\JL_J.J. avehte—o

Maidstep+—FN—32
Otympie)) P.O. Box 40930
Olympia, Washington 98504-0930

The agency's office is located at:
300 Desmond Drive S.E.
Lacey, Washington ((8985684)) 98503

(2) The principal administrative and appointing officer of the
agency 1is the director. The director may designate other officers or
employees of the agency to act ((&rm)) on his or her behalf in the di-
rector's absence ((er—with—respeet—to—these—matters)) in which so do-
ing would enhance the efficiency of the agency's operations.
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(3) The agency implements and administers the pollution liability
insurance programs established by chapters 70.148, 70.149, and 70.340
RCW.

(4) Anvy person wishing to request access to public records of the
agency, or seeking assistance in making such a request, should contact
the public records officer of the pollution liability insurance agency
using one of the following contact methods by mail:

PLIA Public Records Officer
P.O. Box 40930

Olympia, WA 98504-0930
Phone: 800-822-3905

Fax: 360-407-0509

Email: pliamail@plia.wa.gov.

A request form is available on the agency's web site at
www.plia.wa.gov.

(5) The public records officer will oversee compliance with the
Public Records Act, chapter 42.56 RCW. The agency will provide the
fullest assistance to requestors; create and maintain an index to pub-
lic records of the agency for use by the public and agency officials;
ensure that public records are protected from damage or disorganiza-
tion; and prevent fulfilling public records requests from causing ex-
cessive interference with essential functions of the agency.

AMENDATORY SECTION (Amending WSR 90-14-019, filed 6/27/90, effective
7/28/90)

WAC 374-20-040 ©Public records available. (1) ((AXE)) Times for
inspection of records. Public records ((ef—the—agerney)) are available
for ((pwbdtie)) inspection and copying ( (pursuvant—te—thes rutes—and
ol - + a1l o ~ "o (D) (2 ~ A JAV/IRY £ o o o o~ o V‘\)) durll’l
QLALIJ - C |y o Ao T O T IUTTO \L./ 12 \J/ 7 [y yswy \_.[/ A CIT 10 [S ]\ P U U B i § g

agency business hours of Monday through Friday, 8:00 a.m. to 5:00
p.m., excluding legal holidays. Records must be inspected at the of-
fice of the agency. Many public records are also available for inspec-
tion and copying on the agency's web site at any time, at no cost.

(2)I((Avai%abi%i%y—eé—pﬁb&&e—feeefds—&s—Sﬁbiee%—%e—%he—exeﬁp%}eﬁs
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Records index. An index of public records, as described in WAC
374-20-050, is available for use by members of the public. The index
may be accessed online at www.plia.wa.gov.

(3) Organization of records. The agency will maintain its records
in a reasonably organized manner. The agency will take reasonable ac-
tions to protect records from damage and disorganization. A reqgquestor
shall not take agency records from the agency's office without the
permission of the public records officer or designee. A variety of re-
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cords are available on the agency's web site at www.plia.wa.gov. Re-
guestors are encouraged to view the documents available on the web
site before submitting a records request.

(4) No duty to create records. The agency is under no obligation
to create a new public record to satisfy a records request. Translat-
ing a record into an alternative electronic format at the request of a
requestor does not constitute a new public record. Scanning paper cop-
ies to make electronic copies is a method of copyving paper records and
does not create a new public record.

AMENDATORY SECTION (Amending WSR 90-21-051, filed 10/15/90, effective
11/15/90)

WAC 374-20-050 Records indexes. ( (Hr—Fffeetive—July—+—F+9964

the—agenpey—wit—mathptairnr—an—thdex—or—andexes—of+

avaitabte—at—the-offices—ef +theageney-)) The records retention sched-
ule established by the division of state archives of the office of the
secretary of state serves as an index for the identification and loca-
tion of the agency's records, including those described in RCW
42.56.070(5).

The records retention schedule indexes records according to the
record series title. Fach title is further identified by a statement
of function or purpose, and the retention period. The records reten-
tion schedule is available to the public for inspection and copying.
With the assistance of the public records officer or designee, any
person can access the agency's public records using the records reten-
tion schedule.

Policy statements and interpretive statements entered after June
30, 1990, and as defined in RCW 34.05.010, are indexed by number and
subject matter and are available on the agency's web site.
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effective

filed 6/27/90,

(Amending WSR 90-14-019,

AMENDATORY SECTION

7/28/90)

Making a request((s)) for public records.

WAC 374-20-060
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Any person wishing to inspect or copy public records of

)

1

(

the agency must make the regquest in writing using the agency's request

or email addressed
The written reguest must in-

fax,

by letter,

the agency's online portal,
to the agency public records officer.

form,
clude
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(a) Name of requestor;

(b) Address of requestor;

(c) Requestor's contact information, including telephone number
and any email address;

(d) Identification of the requested public record(s) adequate for
the public records officer or designee to locate the records;

(e) Whether the requestor is asking to inspect the record(s) or
for copies;

(f) Whether the requestor would like an estimate of applicable
charges before any copies are made; and

(g) The date and time of day of the reqguest.

(2) A records request form is available for use by requestors at
the office of the public records officer and online at
www.plia.wa.gov.

(3) If the requestor refuses to identify themselves or provides
insufficient contact information, the agency will respond to the ex-
tent feasible and consistent with the law.

AMENDATORY SECTION (Amending WSR 90-14-019, filed 6/27/90, effective

7/28/90)

the—agerey's—actval—ecostEsirneident—+to——sueh——eopying=)) (1) No fee shall
be charged for the inspection of public records, including inspecting
records on the agency's web site.

(2) In order to avoid unduly burdensome fee calculations, the
agency will implement a fee schedule consistent with the Public Re-
cords Act. The agency adopts the state legislature's approved fees and
costs for most of the agency records, as authorized in RCW 42.56.120
and as published in the agency's fee schedule.

(3) The fee schedule is available at the agency's office and on
the agency's web site at www.plia.wa.gov.

(4) The agency will charge for copies of records pursuant to the
default fees in RCW 42.56.120 (2) (b) and (c). The agency will charge
for customized services pursuant to RCW 42.56.120(3). Under RCW
42.56.130, the agency may charge other copy fees authorized by stat-
utes outside of chapter 42.56 RCW. The agency may enter into a con-
tract, memorandum of understanding, or other agreement with a reques-
tor that provides an alternative fee arrangement to the charges, or in
response to a voluminous or frequently occurring request as allowed by
RCW 42.56.120(4) .

(5) A requestor may ask the agency to provide a summary of the
applicable charges before any copies are made or before processing a
customized service. The requestor may revise the request to reduce the
number of copies to be made and reduce the applicable charges.

(6) Requestors are required to pay for copies in advance of re-
ceiving records. Fee waivers are an exception and are available for
some smaller requests. If a fee waiver is requested, the requestor

[ 51 0TsS-1716.2



must submit the fee waiver request in writing describing how the con-
ditions are met. A determination by the public records officer to
waive all or part of copying fees will be made on a case-by-case re-
view of the fee waiver request.

(a) To request a fee waiver, the requestor must submit the re-
guest in writing to the agency, describing how at least one of the
conditions set forth in (b) of this subsection are met. If the public
records officer determines condition(s) for a fee waiver are met, that
decision will be documented in writing.

(b) The public records officer may grant a fee waiver request un-
der the following conditions:

(1) All of the records responsive to an entire request are paper
copies only and are twenty-five or fewer pages;

(1i) All of the records for an entire request are electronic and
can be provided in a single email with attachments of a size equiva-
lent to up to one hundred printed pages; or

(1ii) The records responsive to an entire request consists of a
number of duplicate documents.

(c) Fee waivers are not applicable to records provided in in-
stallments.

(7) Before beginning to make the copies or processing a custom-
ized service, the public records officer or designee may require a de-
posit of up to ten percent of the estimated costs of copying all the
records selected by the requestor. The public records officer or des-
ignee may also require the payment of the remainder of the copying
costs before providing all the records, or the payment of the costs of
copying an installment before providing that installment. The agency
does not charge sales tax when it makes copies of public records.

(8) All required fees must be paid in advance of release of the
copies or an installment of copies. The agency will notify the reques-
tor of when payment is due.

(9) The agency may also charge actual costs of mailing, including
the costs of the shipping container.

(10) Payment should be made by check or money order to the pollu-
tion liability insurance agency. The agency prefers not to receive
cash. For cash payments it is within the public record officer's dis-
cretion to determine the denomination of bills and coins that will be
accepted.

(11) The agency will close a request when a requestor fails by
the payment date to pay in the manner prescribed for records, an in-
stallment of records, or a required deposit.

NEW SECTION

WAC 374-20-075 Responses to public records requests. (1) The
agency 1is prohibited by statute from disclosing lists of individuals
for commercial purposes.

(2) Upon receipt of a request, the agency will assign a tracking
number and record the request into the agency's public records request
log.

(3) The public records officer or designee will evaluate the re-
quest according to the nature of the request, volume, and availability
of requested records. The agency will process requests in the order

[ 6 ] 0TsS-1716.2



that allows the largest number of requests to be processed in the most
efficient manner.

(4) Following the initial evaluation of the request under subsec-
tion (3) of this section, and within five business days of receipt of
the request, the public records officer or designee will do one or
more of the following:

(a) Make the records available for inspection or copying includ-
ing:

(1) If copies are available on the agency's web site, providing
the internet site or link to the specific records requested;

(ii) If copies are requested and the required fee is paid, send
the copies to the requestor;

(b) Acknowledge receipt of the request and provide a reasonable
estimate of when records or an installment of records will be availa-
ble. The public records officer or designee may revise the estimate of
when records will be available; or

(c) Acknowledge receipt of the request and ask the requestor to
provide clarification for anything unclear, and provide to the great-
est extent possible, a reasonable estimate of the time the agency will
require to respond to the request if it is not clarified.

(1) Such clarification may be requested and provided by tele-
phone, and recorded in writing;

(i1) If the requestor fails to respond to the agency's request
for clarification and the entire request is unclear, the agency need
not respond to it.

(d) The agency will respond to those portions of the request that
are clear or deny the public record request.

(5) If the agency does not respond in writing within five busi-
ness days of receipt of the request, then the requestor should contact
the public records officer to determine the reason for the failure to
respond.

(6) If the requested records contain information that may affect
rights of others and are exempt from disclosure, then the public re-
cords officer may, prior to providing the records, give notice to the
person with affected rights. This notice will include sufficient in-
formation so that the affected person(s) may contact the requestor and
ask him or her to revise the request, or, if necessary, seek a court
order to prevent or limit the disclosure. The notice to the affected
person(s) will include a copy of the request.

(7) Some records are exempt from disclosure, in whole or in part.
If the agency believes that a record is exempt from disclosure and
should be withheld, the public records officer will state the specific
exemption and provide a brief written explanation of why the record or
a portion of the record is being withheld. If only a portion of a re-
cord is exempt from disclosure, but the remainder is not, the public
records officer will redact the exempt portions, provide the nonexempt
portions, and provide an explanation for the redaction.

(8) The agency shall provide a viewing area to inspect public re-
cords, provided that doing so does not unduly burden the operation of
the agency. No member of the public may remove a document from the
viewing area or disassemble or alter any document. The requestor will
indicate which documents he or she wishes the agency to copy. The re-
questor must claim or review the assembled records within ten business
days of the agency's issuance of the notice of availability. If the
requestor or a representative of the requestor fails to claim or re-
view the records within the ten business day period, the agency will
close the request and refile the assembled records. Other public re-
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cords requests can be processed ahead of a subsequent request by the
same person for the same or almost identical records, which will be
processed as a new request.

(a) After inspection 1is complete, the public records officer or
designee shall make copies or arrange for copying. In accordance with
the charge for copies set out in WAC 374-20-070, the requestor must
pay the appropriate fee before the agency will release the copies.

(b) When the inspection of the requested records is complete and
any requested copies are provided, the public records officer or des-
ignee will indicate in writing that the agency has conducted a reason-
able search for the requested records, made the nonexempt records
available for inspection, and closed the request.

(9) While not required, and with the consent of the requestor,
the agency may decide to provide customized electronic access services
and assess charges under RCW 42.56.120 (2) (f). A customized service
charge applies only if the agency estimates that the request would re-
quire the use of information technology expertise to prepare data com-
pilations, or provide customized electronic access services when such
compilations and customized access services are not used by the agency
for other purposes. The agency may charge a fee consistent with RCW
42.56.120 (2) (f) for such customized access.

(10) When electronic records are requested, the agency will pro-
vide the nonexempt records or portions of such records that are rea-
sonably locatable in an electronic format that is used by the agency
and 1is generally commercially available, or at the agency's discre-
tion, in a format that is reasonably translatable from the format in
which the agency keeps the records. The agency is under no obligation
to convert electronic records to a specific format identified by the
requestor. When metadata is requested, the agency will provide the re-
cords in a native file format that preserves metadata where technical-
ly feasible. Metadata may be unavailable for records that require con-
version to a nonnative format in order to apply exemptions.

(11) When it appears that the number of records responsive to a
request may be large, that the process of locating, assembling, or re-
viewing the records may be lengthy, or that it is otherwise appropri-
ate, the agency may provide records on an installment basis. The agen-
cy may wait to locate and assemble additional records in an install-
ment until the requestor has claimed or inspected the previous in-
stallment. If an installment is not claimed or inspected within ten
business days of the notice of availability, the agency may close the
request.

(12) When the requestor: Withdraws the request, fails to clarify
an entirely unclear request, fails to fulfill his or her obligations
to inspect the records, or pay the deposit, the required fees for an
installment, or make final payment for the requested copies, the pub-
lic records officer will close the request. The agency will indicate
to the requestor that the agency has closed the request unless the re-
questor received previous correspondence stating that the request
would be closed under the above circumstances.

(13) If, after the agency has informed the requestor that it has
provided all available records, the agency becomes aware of additional
responsive documents existing at the time of the request, it will
promptly inform the requestor of the additional documents and provide
these on an expedited basis.
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NEW SECTION

WAC 374-20-076 Notice of availability. (1) Once record(s) re-
sponsive to a request or any installment thereof have been located,
assembled, reviewed, and prepared for release, and any affected par-
ties notified, the agency will notify the requestor that those re-
cord(s) are available for inspection or copying.

(2) If the request asked for inspection of the record(s), then
upon receipt of a notice of availability, the requestor may inspect
records by scheduling a viewing appointment with the public records
officer or designee.

(3) If the requestor asked for copies of the record(s), then the
notice of availability will state the costs required to be paid and
any other allowable costs under WAC 374-20-070 or the Public Records
Act, before release of copies of the records.

(4) If the requestor asked for a summary of applicable charges
before any copies are made, then the notice of availability will state
the estimated costs to make copies of the record(s) pursuant to WAC
374-20-070. The requestor must inform the agency if it would like cop-

ies of the identified record(s). The requestor may revise the request
to reduce the number of copies to be made thus reducing the applicable
charges.

(5) If, within ten business days of the agency's issuance of a
notice of availability, the requestor fails to claim the records (or
any installment thereof) by either scheduling a viewing appointment,
making any required payment and picking up copies, or by requesting
copies of the record(s), then the agency will close the request.

AMENDATORY SECTION (Amending WSR 90-14-019, filed 6/27/90, effective
7/28/90)

WAC 374-20-080 Statement of reasons for denial of public records
request. ( (Whrenr—the—ageney—refuses;—in—whote—eor in Ppart;,—a written
o6 oy oA~ o n _Af Sz o hblaios oA~ 2+ ko711 1T~ ~T .04 = ot o+
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When the agency denies, in whole or 1in part, a written records re-—

gquest, 1t shall cite the specific exemption authorizing the refusal
and provide a brief explanation of how the exemption applies to the
record withheld.

(2) The agency will maintain on its web site www.plia.wa.gov a
list of the "other statute" exemptions from disclosure, outside those
found in the Public Records Act, which may be applied to specific in-
formation or records of the agency. This 1list is for informational
purposes only, and failure to list an exemption shall not affect the
ability of any exemption used by the agency.

(3) The agency may deny a "bot" request, if the agency estab-
lishes that responding would cause excessive interference with other
essential agency functions. A "bot" request is one of multiple records
requests from a requestor to the agency within a twentv-four hour pe-
riod which the agency reasonably believes was automatically generated
by a computer program or script.
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AMENDATORY SECTION (Amending WSR 90-14-019, filed 6/27/90, effective

7/28/90)

(1) Petition for internal administrative review of denial of access.
Any requestor who objects to any denial of a records request may peti-
tion in writing to the public records officer for a review of that de-
cision. The petition shall include a copy of, or reasonably identify,
the written statement by the public records officer or designee deny-
ing the request.

(a) The public records officer shall promptly provide the peti-
tion and any other relevant information to the agency official desig-
nated by the director to conduct the review.

(b) The agency official will immediately consider the petition
and either affirm or reverse the denial within two business days fol-
lowing the agency's receipt of the petition, or within such other time
as the agency and the requestor mutually agree to.

(2) Review by the attorney general's office. Pursuant to RCW
42.56.530, if the agency denies a requestor access to public records
because it claims the record is exempt in whole or in part from dis-
closure, the requestor may request the attorney general's office to
review the matter. The attorney general has adopted rules on such re-
gquests in WAC 44-06-160.

(3) Judicial review. Any person may obtain court review of deni-
als of public records requests pursuant to RCW 42.56.550 at the con-
clusion of two business days after the initial denial regardless of
any internal administrative appeal.
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